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CypebHasa konjerms no  rpaxgaHckum genam  BepxosHoro Cypga
Poccuiickon depepaunm B coctase

npeacefaTeNnbCTBYHOLLETO ActawoBa C.B.,
cynen KpoToBa M.B. 1 MapbuHa A.H.

paccMoOTpeEna B OTKPbLITOM cy,qe6H0|v| 3acefaHun geno no wucky Cypkosa

FOpus AHaTONbEBUYA k 0 BO3MeLLeHU yulep6a
N KOMMNEHcaLun MopanbHoOro Bpeja
Mo KaccaluOoHHOI Xanobe . Ha pelueHune

YKenesHo4OpPOXHOro ropofckoro cyga MOCKOBCKOW o06nactM oT 23 CeHTA6pS
2020 r., anennsunoHHOe onpeaeneHne cyaebHON Konnermm Mo rpaxaaHCKUm
fenam MockoBCKOro o6nactHoro cyfga oT 18 auBapa 2021 r. n onpegeneHue
CyfebHON Konnernnm no rpaxpgaHckum penam [lepBOro KaccauuMOHHOro cypaa
obuwen ropucankummn ot 23 noHA 2021 .

3acnywas paoknag cyabn BepxosHoro Cypa Poccuiickoir depepaumn
Kpotoea M.B., Bbicnywas CypkoBa HO.A., BO3paxaBllero npoTuMB
YAOBNETBOPeHUs >xanobbl, CyaebHas Koninerma no rpaxgaHCKUM genam
BepxoBHoro Cyaa Poccuiickon degepaumn

ycTaHoBMUNa:
CypkoB HO.A. ob6patuncs B Cyfi C Ha3BaHHbIM WMCKOM, COCNMaBLUWCb Ha TO,

4TO BCTYNMBLUMM B 3aKOHHYI CUY MPUTOBOPOM W.0. MUPOBOIO CyabW cyaebHOro
yyacTka Ne 298 - mumpoBoro cyabun cyaebHoro yyactka Ne 50 >Kenes3HoA0pOXXHOro



cynebHoro paioHa MocKoBCKO o6nactv oT 18 utoHs 2019 r. oH 6bln onpaBfaH
no npeabABIEHHOMY 4YaCTHOMY OOBMHEHUIO B COBEpLUEHUN
npecTyneHns, nNpegycMOTPEeHHOro yactbto 1 ctatb 1281 YT0n0BHOro Kofekca
Poccuiickoin ®efepaunmn (Kneseta), 3a OTCYTCTBMEM B ero [AelCTBMAX COCTaBa
npectynseHusd. WCTUOM YyKa3aHO, 4YTO HeOOOCHOBAHHbLIM TMPUBJIEYEHNEM K
YrO/IOBHOW OTBETCTBEHHOCTW €My MPUUYMHEH MaTepuanbHblil yuwepb B BuUge
pacxofoB Ha onnaty ycnyr npegcrasmtens Ha cymmy 60 OO0 py6. U MopasibHblii
Bpef B BU/e HPaBCTBEHHbIX CTpPagaHWiA, KOTOpbIN OH oueHusaeT B 100 OO0 py6.

PeweHnem XXenesHo[0pOXHOro ropofckoro cyga MockoBcKoW 06n1actu ot
23 ceHTa6pa 2020 r., OCTaB/IeHHbIM 06e3 W3MeHeHUs  anennsALUOHHbIM
onpefeneHneM cyfnebHON Konnermm no rpaxpgaHckum fgenam MOCKOBCKOro
obnacTtHoro cyga ot 18 sHBapa 2021 r., UCKoBble TpeboBaHWUS YA0BNETBOPEHbI
4yacTn4yHo: B3bicKaHbl 30 000 py6. B CYET BO3MELLEHUA MaTepuanbHOro yuepba u
15 000 py6. B KayecTBe KOMMNEHcaLMn MopasbHOro Bpeaa.

OnpegeneHvem cyfebHOn KonnermM no rpaxgaHckum paenam [Mepsoro
KaccalMOHHOro cyga obuwen opucaukumm ot 23 mnioHa 2021 r. anennsunmoHHoe
onpegeneHne ocTaB/ieHO 6€3 N3MEHEHNS.

B KaccauuoHHoOW xanobe CTaBUTCHA BONPOC 06 OTMEHE
Ha3BaHHbIX CYyAe6HbIX NOCTAHOB/IEHNI, KaK He3aKOHHbIX.

OnpegeneHnem cyabm BepxoBHoro Cypga Poccuiickoin  Pepepauynu
Kucenésa A.lN. o1 28 theBpana 2022 r. KaccaunoHHas Xanoba c genom nepegaHa
ANS paccMOTpeHus B cyaebHom 3acegaHmm CyneOHOW KONNernm no rpaxgaHckmum
nenam BepxosHoro Cypa Poccuitickoin depepauum.

MpoBepuB  MaTepuanbl  fena, 06CyaMB  [AOBOAbl, W3/I0XEHHblE B
KaccaunoHHOI >anobe, a TakXe BO3paxeHWss Ha Heé, CypebHad Konnerns no
rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon defepaumm HaxXo4uT xanooby
nognexatiein yaoBneTBOPeHMIO.

B cootBetrcTBMM cCcO cTaTbéil 390 [ paxkgaHCKOro npoueccyasibHOro
Kogekca Poccuitickon ®Pepepaunmm OCHOBaHUAMW ANA OTMEHbl UKW WU3MEHEHMUS
cyaebHoli konnervein BepxoBHoro Cypga Poccuiickoit ®depepaumn CcyaebHbIX
MOCTaHOB/NEHWA B KacCalMOHHOM MOpsAKe ABMAAKTCA CYL,eCTBEHHbIe HapyLleHWs
HOpM MaTepuanbHOro npasa WM (MAK) HOPM MnpoLeccyanbHOro npasa, KOTOPble
MOBAMANN HA UCXop[ fena W 6e3  ycTpaHeHWs KOTOPbIX HEBO3MOXHb
BOCCTaHOB/IEHME M 3aliMTa HapyLeHHbIX Npas, CBO60J M 3aKOHHbIX WHTEPECOB, a
TakXe 3alimMTa OXpaHAeMbIX 3aKOHOM My6/IMYHbIX NUHTEPECOB.

Takue  HapyweHuss  gonyuleHbl  CYAebHbIMWM  MHCTaHUMAMU  MpU
pacCcMOTPEHUN HaCTOALLEro aena.

Kak ycTaHOBMEHO CyfLOM W CfiegyeT u3 maTepuanoB fAefna, BCTYNUBLUMM B
3aKOHHYIO CUy MPUroBOPOM W.0. MUPOBOTO cyAbW cyaebHoro yyvactka Ne 298 -
MUPOBOro cyfAbn cypebHoro ydvactka Ne 50 >Kefle3HOZOPOXXHOro cynebHoro



paiioHa MockoBcko o6nact ot 18 uioHa 2019 r. Cypkos HKO.A. 6bln onpasjaH
Mo npeabsiBNEHHOMY 4aCTHOMY O6BWMHEHWIO B COBEpPLUEHUU
npecTynjieHns, nNpegycMOTPEeHHOro yactbto 1 ctatb 1281 YT0NOBHOIO KoAekca
Poccuiickon ®Pepepaumn (KneeeTa), B CBA3M C OTCYTCTBMEM B €ro AenCTBUSX
cocTaBsa MnpecTynjeHus.

HasBaHHbLIM NMPUTrOBOPOM 0TKa3aHO B YJ0B/IeTBOPEHNN
NCKOBbIX TpeboBaHMI K CypkoBy HO.A. 0 KOMMNeHcauMy MopanbHOro Bpesa.

MocTaHOBNEHWEM W.0. MWUPOBOro0 Cyabu cyfebHoro ydvactka Ne 298 -
MUPOBOro cyabn cypebHoro yvactka Ne 50 >Kene3HOQOPOXHOro Ccyae6HOro
pailoHa MOCKOBCKOW 06n1acTu OT 6 ceHTA6ps 2019 r. ya0BNeTBOPEHO X04aTalcTBO
CypkoBa HO.A. 0 BO3MeWeHUM npoueccyanbHbIX WU3LepPXeK B MNOPALKe,
npegyCcMOTPeHHOM 4acTbto 9 cTaTb 132 YT0/I0BHO-MpOLECCYyasibHOro Kofekca
Poccuinickon depepaunmn: c B nonb3ly Cypkosa H.A.
B3bICKaHO 45 OO0 py6. B CYET BO3MELLEHUSA CYMM, BbINavyeHHbIX 3a OKasaHwue
HOPUANYECKON MOMOLLN.

AnNennayMoHHbLIM NOCTaHOBMEeHNEM >Kene3HOA40POXHOro ropoACKOro cyfga
MockoBckoint obnactu ot 19 despans 2020 r. yKasaHHOE Bbille MOCTAHOB/IEHUE
OTMEHEeHO, nNpou3BOACTBO no 3adAsBneHnto Cypkosa HO.A. 0 BO3MeLleHun
MMYLLECTBEHHOTO BpeAa B MNOpAAKe MCNOMHEHUA NPUTroBOpa NpekpaLLeHo.

Mpn atom CypkoBy HO.A. pa3bACHEHO nNpaBo Ha obpalleHne 3a
BO3MELLEHNEM MaTepuasbHOro M MOpanbHOro Bpefa B MOPSAAKE TpPaXAaHCKOro
CyA0npon3BoACTBa.

Mo HacToAWeMY Aeny CyAoM TakXe YCTaHOB/EHO, YTO B CBA3W C OKa3aHWEM
afiBOKaTOM (3alUTHMKOM) HOPUANYECKOM NOMOLLM NPU PacCMOTPEHUN HA3BAHHOTO
yronogHoro pena CypkoBbiM HO.A. MOHeceHbl pacxofdbl B 006UWeln cymme
60 000 py6.

Cypa nepBOM MHCTaHUuMW, yctaHoBuB, 4to Cypkos HO.A. 6bi1 onpaBfaH Mo
npeabABIEHHOMY " YaCTHOMY OOGBWHEHUID B COBEPLUEHUM
NPecTynsieHnss B CBS3U C OTCYTCTBMEM B €ro [JelcTBMAX COOTBETCTBYIOLLENO
coCTaBa, NPULLEN K BbIBOAY, YTO MUCTEL, MMEET MpaBo Ha BO3MeLLeHNe pacxofoB Ha
onsiaty puUANYEeCcKOn NMOMOoLM, OAHAKO MOCYMTas, YTo CO CTOPOHbI UCTLA UMeeT
MecTO 3/10ynoTpebneHne npaBoOM W, yKasaB Ha HeCOpPa3MepHOCTb 3asB/IEHHbIX
CypkoBbiM KO.A. TpeboBaHWin, yA0BIETBOPUI UX YaCTUYHO.

Cya nepBOM MHCTAHUMM Takxe nNpuwén K BbIBOAY O Haouumm y
CypkoBa HO.A. 6e3yCNnoBHOro npaBa Ha KOMIMeHcauui MOpanbHOro Bpeja Ha
OCHOBaHMW ab3aua TpeTbero cratbu 1100 paxgaHcKoro kKogekca Poccuiickoit
depepaymn, KoTopas OCYLLECTBAAETCA HE3aBUCUMO OT BUHbI MPUYUHUTENSA Bpeaa.

Cyjabl anennsiyMoHHOM N KaccayMOHHON MHCTaHUMA COrnacuinchb ¢ TakKMmu
BbIBOZAMMU.



CypebHas Konmnermss no  rpaxpaHckum  genam  BepxosHoro Cypga
Poccuiickoin defepauum HaxoguT, 4TO CyAaaMy [AONYUEHbl CYL,EeCTBEHHbIE
HapyLeHna HOpPM npasa.

B cootBeTrcTBMM € 4YacTbto 1 cTatb 20 YronoBHO-NpoLeccyanbHOro
Kofekca Poccuiickoin Pepepaumy B 3aBUCUMOCTU OT Xapaktepa M TSHKECTU
COBEPLEHHOr0 MpecTynaeHns yrofoBHoe npecnefoBaHue, BKAOYas 00BUHEHME B
cyfle, ocyulecTBageTca B Ny6/IMYHOM, YacTHO-NY6AMYHOM M YacTHOM MOPAAKE.

CornacHo 4yactu 2 aToil ctatbn (B pepakumu, OenCTBYKOLWLEA HA MOMEHT
pacCMOTpeHMa CcyAaMmy YronoBHoro pgena B OTHoweHum CypkoBa HO.A))
Yro/IOBHble Aena 0 MNPecTynneHusx, NpefycCMOTPeHHbIX cTaTbAMM 115 yacTblo
nepsoin, 1161 m 1281 yacTbl0 NeEpBOM YrONOBHOrO Kodekca Poccuiickoi
depepaymun,  cuUMTalOTCA  YrONOBHBIMW  AenaMm  4acTHOro  06BMHEHMA,
BO30Y)AAKOTCA He MHaye KakK Mo 3adB/eHU0 MOTepneBLIero, ero 3akKOHHOro
NpefcTaBuUTeNA, 38 UCK/TIOYEHMEM C/lyYaeB, NPesyCMOTPEHHbIX YaCTbl YeTBEPTOM
JAHHOW  cTaTbM, W nognexaT TMpeKpaweHUto B CBA3NM C  MNPUMUPEHUEM
noTepnesLUEro ¢ 06BUHAEMbIM.

YacTbto 1 cTatb 133 yKa3aHHOro Kojekca npeaycMOTPeHO, YTO MnpaBo Ha
peabunuTaumMio BKIOYaeT B ceba npaBo Ha BO3MELLEeHMEe MMYLLLECTBEHHOrO Bpesja,
yCTpaHeHWe MocneficTBMA MOpanbHOro Bpefa WM BOCCTAHOBNEHWE B TPYAOBbIX,
MEHCMOHHbIX, XWUMULIHLIX U MHbIX MpaBax. Bpen, NPUUMHEHHbLIA TpaXKaaHWHY B
pesyfnbTaTe Yrof0BHOro Mpec/iefoBaHWsA, BO3MELLAETCA rocyAapCTBOM B MOJIHOM
06bEMe He3aBMCMMO OT BWHblI OpraHa AO03HaHWA, [03HaBaTend, CnefoBaTens,
NMpoKypopa u cyga.

Ha ocHoBaHMM nyHKTa 1 4yacTu 2 3TOWN cTaTbM MpaBO Ha peabunutayuio, B
TOM 4uC/le nMpaBO Ha BO3MelleHMe Bpefda, CBA3AHHOIO C  Yro/IOBHbIM
npecnefoBaHWeM, WMeeT MOACYAWMbIA, B OTHOLWEHWW KOTOPOro BblHECEH
onpasgartesibHblil MPUroBop.

MpaBo Ha peabunuTayMio, B TOM 4UCNe NpaBO Ha BO3MelleHWe Bpefa, B
nopsigke, YCTaHOB/MIEHHOM rnaBoii 18 YTrosoBHO-NpoueccyasbHOro Kogekca
Poccuiickon ®epepayun, no YrosioBHbIM feflaM 4YacTHOro O6GBWHEHWUS WMEKT
nMua, ykKasaHHble B NyHKTax 1-4 vyacTu 2 pfaHHOW cTaTbM (B TOM 4ucne
NOACYAMMbIA, B OTHOLIEHWM KOTOPOr0 BbIHECEH OMNpaBAaTe/bHbIA NPUrosop),
ec/in YrosioBHoe fefnio 6bl10 BO3OYXXAEHO B COOTBETCTBUM C YacTblo 4 ctatbh 20
YTronoBHO-npoueccyanbHoro  kogekca  Poccuiicko  depepaunmn  (gena,
BO30Y>XJaemble pPyKOBOAUTENEM C/ieACTBEHHOr0 opraHa, cnefoBaTtefieM, a Takxe
[03HaBaTesieM), a TakXKe OCY)XXAEHHbIEe M0 YroN0BHbIM AeflaM YacTHOro 06BUHEHMS,
BO3OYXXAEHHbIM  CyAOM B  COOTBETCTBMM €O  cTaTbéi 318  YronoBHoO-
npoueccyanbHoro Kopgekca Poccuiickon ®efepauuu, B cnyyvasx MOAHON WK
4aCTUYHOW  OTMEHbl  0OGBUHUTENIBHOrO MpuUroBopa cyfga W onpasfaHuA
OCY)XAEHHOro nM60  npekpaweHnMa YrosoBHOro fgena WAM - YrosioBHOrO



npecnefoBaHMs Mo OCHOBaHUAM, NPeAYCMOTPEHHbIM NyHKTaMu 1, 2 u 5 yactn 1
cTatbM 24 v nyHkKTamu 1, 4 n 5 yactm 1 ctatb 27 YTO/NIOBHO-MNPOLLECCYaNlbHOI0O
Kogekca Poccuinickoin ®epepauunm (Yactb 2.

CornacHo yactm 2 ctatbi 136 YNOMAHYTOro KOZeKca MCKW O KOMMeHcauun
3a NPUUYMHEHHBIA MOpanbHbIA Bpes B AEHEXHOM BblpaXXeHUW NpeabsBnATCS B
nopsafKe rpaXaaHcKoro cygonpou3BoAcTBa.

CornacHo pasbACHEHUAM, W3/I0KEeHHbIM B MNYHKTe 8 MOCTaHOB/IEHUSA
MneHyma BepxosHoro Cypga Poccuiickoin degepaumnm ot 29 Hosi6ps 2011 r. Ne 17
«O MpakTUKe NpUMeEHeHUa cyfamu HOpM rnasbl 18 YT0o/M0BHO-MNpoOLEeccyanbHOro
Kofekca Poccuitickon Pepepaunun, perfnameHTUpYOWMX peabunurtaunto B
YrO/IOBHOM CYAOMNPON3BOACTBE», MPaBO Ha peabunmTauuio nNpu MOCTaHOBEHUM
onpasjartefibHOro npurosopa nM60 nNpekpalweHnun YrosoBHOro fJena no
OCHOBaHMAM, YyKaszaHHbIM B 4acTu 2 cTatbM 133 YTO0/I0BHO-MpOLECCYanbHOro
Kogekca Poccuiickoii defepaunn, UMeOT inla He TONbKO MO genam ny6/uYHOro
M 4aCTHO-NY6/IMYHOTO0 06BUHEHNWA, HO U MO [eflaM YaCTHOro 06BUHEHNS.

BeBugy TOro, 4to Yro/fioOBHOE npecnefoBaHWe MO YroJioBHbIM [enam
4aCTHOro 06BMHEHUA (32 UCK/IKOYEHWEM C/yyaeB, MPefAyCMOTPEHHbIX MYHKTOM 2
yacth 1 u vactbio 4 cTatbu 147 YTronoBHO-MpoLeccyanbHOro Kojekca
Poccuiickoin ®efepaumn) Bo30YXKAAETCA YACTHbIM 0OBUHMUTENIEM W NpeKpalieHne
pena nubo nocTaHoOB/eHWe MO feny OnpaBAaTe/ibHOro Npuroesopa CyLoM Mepsoi
MHCTaHUMW He $SBNSeTCH CNeACTBMEM He3aKOHHbIX [AeNCTBUIA CO CTOPOHbI
rocyfapctea, npaBuna o peabunutayumn Ha nnL, B OTHOLWEHUM KOTOPbIX BbIHECEHDI
TaKue peLleHns, He pacnpocTpaHATCS.

BMecTe ¢ TeM NMLO MMeeT npaBo Ha peabunuTauuio B Tex c/yyasax, Korga
06BMHUTENbHBIA NPUTOBOP MO AeNy 4acTHOro 06BMHEHMA OTMEHEH W YronoBHOe
[eno npekpawieHo N0 OCHOBaHUAM, YKa3aHHbIM B 4yacTu 2 ctaTbi 133 ¥YT0/I0BHO-
npoueccyanbHoro kKogekca Poccuiickoin defepauuu, B anensiyMOHHOM,
KaccauMOHHOM, HaA30pHOM Mopsiike B CBA3M C HOBbIMM  WIW  BHOBb
OTKPbIBWIMMMCA 06CTOATENbCTBAMM MO0 CYAOM aneffiauMOHHON MHCTaHLUK
nocne  OTMeHbl  OGBWHWUTENILHOrO  npurosopa MO  fefly  NOCTAHOB/EH
onpasfaTtesibHbli1 NPUTroBop.

N3 nyHkTa 9 nocTtaHoBneHusa [llneHyma BepxosHoro Cypga PoccuiicKoi
depepaunn ot 19 pekabpsa 2013 r. Ne 42 «O npakTUKe MNPUMEHEHMSA Ccyaamu
3aKOHOfaTenbCTBa O MpouecCyanbHbIX WU3AepXKKax Mo Yron0BHbIM  Aenam»
cnefyeT, YTo cornacHo yactm 9 ctatb 132 YT0N0OBHO-NpOLEecCyanbHOro Kofekca
Poccuiickoin depepaynmn npuv onpasfaHuM MNOACYAMMOro Mo YronoBHOMY [feny
4YacTHOro O06BWMHEHWS Cyf[ BMNpaBe B3biCKaTb MNpoLeccyanbHble  U3LEPXKM
MOMIHOCTbIDO WM YaCTUYHO C NMua, No HKanobe KOTOPOro ObINO0 Havarto
NPOW3BOACTBO MO 3TOMY Aeny.



Cypam cnegyet MMeTb B BUAY, YTO HEMOATBEPXAEHWe B Xofe CyAeGHOro
pasbupatenbcTBa MNpeabsBNEHHOr0 O0OBMHEHWS caMO MO cebe He ABNAETCA
[OCTaTOYHbIM OCHOBAHWEM AN NPU3HAHUA HE3aKOHHbIM 06palleHus K MUPOBOMY
cyflbe C 3asB/IeHMEM O MNPUBMEYEHUM NMUa K YrofiOBHOM OTBETCTBEHHOCTU B
nopsgKe 4acTHOro OOBMHEHMA W, Kak CneacTeBue, AN NPUHATUSA pPelleHus o
B3bICKaHWM NPOLEecCYyabHbIX U3[EPXKEK C HACTHOro 06BUHUTENS.

Paspewas [aHHbI@ BOMPOC, HEO6XOAMMO Y4YMTbIBaTb, B YaCTHOCTHU,
(hakTMyeckne 06CTOATENbCTBA fefla, CBUAETeNbCTBYHOLWME O [OOPOCOBECTHOM
3a0/1yXXAeHUN YacTHOro o6suMHUTENs nMbO, HAMpPoOTMB, O 3/10YNOTPEOGNEHUN UM
NMpaBOM Ha OCYLLEeCTB/IEHWE YrO/fIOBHOrO MpecsefoBaHNUA APYroro nuua B nopsagke
4acCTHOro 06BUHEHMUS.

B nyHkte 31 onpegeneHns KoHCTUTyuumoHHoro Cypga PoccuiAicKoi
Gepepaunmn ot 2 wuwona 2013 r. Ne 1057-0 no kanobe rpaxgaHuHa
CtonbyHua C.M. Ha HapyweHWe ero KOHCTUTYLMOHHbIX npaB nyHKTamu 1 un 2
cTatb 1064 [paxgaHCKOro Kogekca Poccuiickon depepaunn ykasaHo, 4TO B
cucTeMe eCTBYHOLEro nNpaBoBOro perynpoBaHus, B TOM 4Yuc/ie B HOPMaTUBHOM
eAnHCTBE CO CcTaTbéil 131 YronoBHO-NpoueccyanbHOro Kogekca PoCCUIACKOWN
depepaunmn, pacxodbl Ha onfaTty ycnyr npeactaBuUTeNs He OTHOCATCA K uucniy
npoueccyanbHbIX W3epXKeK, a MOryT pacLeHMBaTbCs KaK Bpef, MPUUYUHEHHbIN
nnuy B pesynbTate ero He060CHOBaHHOIO Yro/I0BHOMO MpecsiefjoBaHNUS N0 CMbICY
cTatby 15 MpaxkaaHCKOro Kogekca Poccuinckoin depgepaymu.

ATV pacxofbl MOryT ObiTb B3bICKAHbl Ha OCHOBAaHWM W B MOPALKe,
npegycMoOTpeHHOM  cTaTbé 1064 [paxpgaHCKOro  kKogekca Poccuitckoi
depfepaunn. EE NonoXxeHUa cnefyetT TPaKTOBaTb B KOHTEKCTe 0OWMX Hadvan
rpaXXAaHCKOro 3akoHOAaTeNbCTBa, K UMCAY KOTOPbIX OTHOCUTCA NPUHLKNM
n06pPOCOBECTHOCTU. WHbIMKM CnoBamMu, MCTONKOBaHWE MNOMOXEHUW cTaTbn 1064
MpaxkgaHCKoro kogekca Poccuitckoir ®Pepepaunmm B CUCTEME AEWCTBYIOLLETNO
NMpaBoOBOr0  perynvMpoBaHuMa  npegnonaraeT  BO3MOXHOCTb  MOMHOrO  /iMbo
4aCTUYHOro BO3MELLEHUS 4YacTHbIM OOBMHUTENEM Bpefa B 3aBUCMMOCTM OT
(haKTUYecKMxX 06CTOATEeNbCTB [Aena, CBUAETENbCTBYHOWMUX O [A06POCOBECTHOM
3a06Ny>XXAEHUN WNX XKe, HanpoTUB, O 3/I0HAMEPEHHOCTW, WUMEBLLEA MECTO B €ro
JeNcTBMAX, a Takxe C Y4&TOM TpeboBaHW pasyMHOW [JOCTAaTOYHOCTU U
crnpasen/IMBOCTU.

Mpwn 3TOM, Kak yKasbliBas KOHCTUTYUMOHHbIN Cya Poccuitckon depepaumu,
B3bICKaHMe B MNO/b3y PeabUNMTUPOBAHHOIO NMua PacxofoB, MOHECEHHBIX UM B
CBA3W C MPUBNEYEHMEM K Y4aCTUKO B YroN0BHOM [efie, CO CTOPOHbI 0OBMHEHMUS,
AONyCTUBLIEA HeoOOCHOBaHHOE YroJ/IOBHOE MpecnefoBaHWe  MOACYAUMOrO,
ABNAeTCA  He6naronpuATHbLIM  NOCNeACTBMEM €8  [eATe/flbHOCTW,  OfAHaKo
BO3/I0)KEHME Ha 4YaCTHOro 06BMHUTENA 06A3aHHOCTM BO3MECTUTb /MUY, KOTOpPOe
Obl/10 UM 06BUHEHO B COBEPLUEHUM MPECTYNNEHUA N YbA BUHA He Oblna fOKa3aHa B



Xofle cyaebHoro paszbupaTenbcTea, NOHECEHHbIE UM BCNEACTBME 3TOr0 pacxo/bl He
MOXET pacueHmMBaTbCA Kak Mnpu3HaHme 4acTHOro 06BUHUTENS BUHOBHbIM B TaKmnX
NPecTyneHnsax, Kak Kneseta uau 3aBeOMO NIOXHbIN OHOC, - NPUHATUE PeLleHUS
O BO3/I0OXKEHWU Ha MU0 00643aHHOCTM BO3MECTUTb pacxofbl, MOHECEHHble B
pesynbTaTe €ro [AencTtBui Apyrumum nuuamun, oTauMyaeTcd OT NPU3HaAHUSA ero
BMHOBHbIM B COBEPLUEHMW MNPECTYN/IEHNUS KakK MO0 OCHOBaHMUSAM W MOpAAKy
MPUHATUSA COOTBETCTBYHOLMNX PELUEHUA, TaK U N0 MX NPaBOBbIM MOCNEACTBUAM U
He npegonpegenseT nocnegHero.

B nyHkte 2 onpegeneHnss KoHCTUTyuumoHHoro Cypa PoccuiicKoi
depepaunn oT 26 mast 2016 r. No 1141-0 TakxKe pa3bACHEHO, YTO HEOO6XOAMMOCTb
obecneyeHna TpeboBaHUSA YTONIOBHO-NpoOLECCYanbHOro Kogekca Poccuiickoi
depepaunn 0 peabunuTauuMM  KaXKaoro, Kro Heob60CHOBAHHO NoOABEPrcs
Yro/0BHOMY MpecnefoBaHuMio  (4acTb BTOpas cTatbM 6), He WUCKIOYaeT
NCMoib30BaHUA rpaXxjaHCcKo-NpaBoBOro MeXaHu3ma 3aLmnThl npas
[06POCOBECTHLIX YY4aCTHMKOB Yro/N0BHOIO npouecca OT 3/10ynoTpebaeHnin ceonm
MpaBoOM CO CTOPOHblI YaCTHOro 06BUHWUTENd, Korga ero obpaweHue B Ccyh C
3asaBNeHVEeM O BO30Y>XX[AEeHWM YronoBHOro fefla B OTHOWEHUM KOHKPETHOro nuua
He MMeeT noj Co60M HWKAKMX OCHOBAHWUWA W NPOAMKTOBAHO He MOTPEOHOCTLIO
3alMTUTb CBOM MpaBa M OXpPaHAEMble 3aKOHOM WHTEpPechbl, a INWb HaMepeHnem
NPUYUHUTL Bpes Apyromy nuugy (noctaHoBneHue KoHcTuTyymoHHoro Cypa
Poccuinickon depepaumm ot 17 okta6psa 2011 r. Ne 22-11).

COOTBETCTBEHHO, YrO/IOBHOE NpecnefoBaHMe BMNOCNEACTBMN OMpaBLaHHOIO
noAcyAMMOro Mo YronoBHOMY [Aefly 4acTHOro O6GBMHEHWA HE MOXET ObITb
OCHOBaHMeM ANS B3bICKAHWUS C YaCTHOro O06BUHMTENSA YObITKOB B BMUAE PacxofoB
Ha onnaTy ycnyr npeactaBuTenst 06BMHSAEMOro 6e3 nccrefoBaHUs U yCTaHOB/IEHUS
IOPUANYECKN 3HAYUMBIX OOCTOATENLCTB, CBA3aHHbLIX CO  3/10YNOTPe6/IeHNEM
NnpaBoOM Ha OCYLLEeCTB/IeHNE YrofIOBHOro npecnefoBaHNA Apyroro nuua B nopsagke
4acTHOro 06BMHEHNS UK 4OBPOCOBECTHBLIM 3a6/1yXXAEHNEM.

Mpn 3Tom TpeboBaHMA O KOMMNEHcaUUM MOpPanbHOro Bpefa, NPUUYUHEHHOTO
Heob0CHOBaHHbIM  MpeAbsBlEeHWEM  4acTHOro O06BMHEHMA B COBepLUEHUU
YrONI0BHOTrO TMpPecTynjeHns, B Tex chy4dadx, Korga [AO/MKHOCTHbIMU nLamMu
OpraHoB npeABapuUTeNbHOro CNeACcTBUA U [O3HAHMA YroN0BHOE [efi0  He
BO30YXdanocb, OOBMHEHWE He MNpPeabABAANOCb W OOBUHUTENbHBLIA NPUTOBOP
CyQOM He BbIHOCWUACA, MOANEeXaT paspelleHnto B MNOpsAAKe rpaxAaHCKoro
Cyaonpon3BoAcTBa Ha OCHOBaHMM HOpM [paxkgaHCKOro Kogekca Poccuiickon
degepaynmm Cc  y4&TOoM TOro, 4TO TMPUUYMHUTENEM Bpefa SABNAETCA He
rocyfapCTBEHHbI opraH WAn A0MNKHOCTHOE NNLO0, a YacTHbI OOBUHUTESb.

B cootBeTcTBMM cO cTaTbér 1100 [paxpgaHCKOro Kopaekca PoccUIACKOM
desepaumn, KOTOPOM PYKOBOACTBOBANNUCL CyAebHbIe MHCTAHLUMK MO HacTosLeMY
[leny, KOoMmMeHcauma MopasnbHOro Bpeda OCYLLEeCTB/AETCA HE3aBUCUMO OT BUHbI



npuYMHUTENs Bpeja B TOM 4WUCNe B CAyyvyae HE3aKOHHOro MNpuUBEYEHUS
rpakgaHvHa K yroqoBHON OTBETCTBEHHOCTM.

Bmecte ¢ Tem nyHkToM 1 ctatby 1099 3TOro Kopgekca yCTaHOB/IEHO, 4TO
OCHOBaHMA M pasMep  KOMMeHcauuu rpaxjaHWUHy  MopanbHOro  Bpefa
onpeaensarTCcs npasunamu, NpPeaycMoTpPeHHbIMWU rnaBo 59 n ctatbéin 151 3Toro
Xe Kofekca.

B cuny ctatbm 151 [AaHHOro KoJekca, €ec/in TpakAaHUHY MPUYUHEH
MopanbHbIA Bpes ((PU3nMyeckme WM HPaBCTBEHHble CTpafaHusa) [AelCTBUAMM,
HapyLlaloWwmMn ero INYHble HeMMyLLeCTBEHHbIe MpaBa NM60 nocAaralvwmnumMy Ha
NpuHagnexaline rpaxgaHuHy HematepuanbHble 6nara, a TakXke B Apyrux
cnyyaax, npefycMOTPEHHbIX 3aKOHOM, CYA MOXET BO3/10XWUTb Ha HapyLuTens
0643aHHOCTb AEHEXHOM KOMMEeHCcaLum yKasaHHOro Bpeja.

Mpn onpepeneHuy pasmMepoB KOMMNEHcauuu MopanbHOro Bpefa Ccyj4
NPUHUMaeT BO BHMMaHWE CTeneHb BUHbI HApPYLUUTENs U WHble 3ac/y>Xusakoliue
BHMMaHMA 06CTOATENIbCTBA.

B cooTtBetcTBMM CO cTaTbéin 1064 AaHHOro Kofdekca Bpefd, MPUYUHEHHLIR
NIMYHOCTN UM UMYLLECTBY FpaXKAaHWHa, a TakxXe Bpes, NPUUMHEHHbIA UMYLLECTBY
IOPUAMYECKOTO nuua, MOANEXWUT BO3MELLEHUID B TMOMHOM O060bEME /NMLOM,
NMPUYNHUBLUMM BPeA,

3aKOHOM 0653aHHOCTb BO3MELLEHUSA Bpefa MOXET OblTb BO3/IOXKEHa Ha
NNL0, He ABNAIOLWeeca nNpuunHuTenem epeaa (MyHKT 1).

Jinyo, npuuunHuBLIee Bpend, 0CBOOOXJAeTcs OT BO3MELLEHUA Bpefa, ecnu
JOKaXKeT, 4TO Bpej MPUYMHEH He MO ero BMHe. 3aKOHOM MOXeT OblTb
npefycMOTPEeHO BO3MeELLeHMe Bpeda 1 NMpu OTCYTCTBUM BUHbI NPUUYMHUTENA Bpeda
(MYHKT 2).

B cooTBeTCTBMM C NpPaBOBOA MNO3ULMEN, W3N0XEHHOW B MOCTaHOBEHUM
KoHcTuTtyumnoHHoro Cypaa Poccuiickonn degepaymn ot 17 oktadpa 2011 r. Ne 22-T1
Nno fefny O NPOBEPKEe KOHCTUTYLMOHHOCTW 4acTeil NepBoil M BTOpOM cTaTbu 133
YTonoBHO-NpoueccyanbHoOro kKogekca Poccuiicko depepauunm B CBA3NM €
Xanobamu rpaxpgaH B.A. Tuxomuposon, .. Tuxomuposoin n N.H. Capaplko,
NMPUMEHUMOCTb CMeuuanbHOro nopsagka BO3MELLEHUA TrocyapCcTBOM Bpefja
npegpewaeTcs He BMAOM Yro/IOBHOrO npecfefoBaHMs, a 0COobObIM CTaTycoMm
NPUUYNHUTENS Bpefa, KakoBbIM MOryT o6nafgaTtb NNWb YNOMAHYTble B 4Yactm 1
cTatb 133  YTronoBHO-MpoueccyanbHOro Kopgekca Poccuidickoin depepauunn
rocygapCTBeHHble opraHbl U 4O/MKHOCTHbLIE LA - opraH f03HaHUA, AO3HaBaTe/b,
cneposatenib, MPOKYpPOp W Cyfd - He3aBUCMMO OT 3aHMMaeMoro MMM MecTa B
cuctemMe pasfenieHus snactein (NyHKT 3).

Cneyndurka npaBoBOW NPUPOAbI A€l 4acTHOro O6BUHEHWUSA, YroNOBHOE
npecnefoBaHMe MO KOTOPbIM  OCYLLECTBAAETCA  4YacTHbIM  OBBUHUTENEM,
orpaHuuuBaeT npuUMeHeHue K HUM MONIOXKEHUN rnasbl 18



YTronoBHO-NpoueccyanbHoro kKopekca Poccuiickon depepaumn. BblHECEHUE
MUPOBLIM Cyf[beil onpaBAaTe/lbHOro NPUroBopa B OTHOLWEHUU MNOACYAMMOro no
TakoMmy fieNly He NMopoXkgaeT 0643aHHOCTb rocyjapcTsa BO3MECTUTb MPUUNHEHHDbIN
emy Bpef (ecnv OH He 6bl1 NPUYUHEH MHBLIMU HE3aKOHHbIMU AeWCTBUSAMWU WK
pelweHnsaMun cyfbn), NOCKONMbKY NPUUYUHUTENEM Bpeda B LaHHOM c/y4yae ABMAETCH
4aCTHbIN 06BUHMUTENb, BbIABUHYBLIMNIA HEOBOCHOBAHHOE 06BUHEHME (MYHKT 5).

B Ha3BaHHOM Bblle nocTaHoBAeHUN KoHcTUTyymoHHoro Cypa Poccuinckon
depepaymn TakKe yKasaHo, 4Yto npu onpasgaHnUmM NoACYAMMOro no Aeny YacTHOro
00BUHEHMA CYy[ BNpaBe B3bICKaTb MpoLeccyasibHble U3LEePXKW MOMHOCTbIO WK
4aCTUYHO C /INLa, No >anobe KOTOPOro 6b110 HAYaTO NMPOU3BOACTBO MO AaHHOMY
aeny (vactb 9 ctatby 132 YK P®). B3bicKaHMe B NONb3y peabuUIMTUPOBaAHHOIO
pacxofoB, MOHECEHHbLIX UM B CBA3W C MPUBJIEYEHUEM K Yy4acTUIO B YrO/I0OBHOM
fene, CO CTOPOHbl O06GBWHEHWSA, AONYCTUBLWEA HeOO6OCHOBAHHOE YrofI0BHOE
npecnefoBaHve MNOACYAMMOro, fABnfeTcd HebnaronpuATHbLIM NOC/MeACTBUEM eé
[eATenbHOCTU. Bo3melieHMe e WHOro Bpefa 3a CYET CPeAcTB  YacTHOrO
006BMHUTENA TrNaBol 18 YTronoBHO-MpoOLECcCyanbHOro Kofekca PoccuicKoin
depepaunn  He  npepgycmaTtpusaetcd.  Peanmsauma  noTepnesBwMM  €ro
npoueccyanbHblX MNpaB MO  AenaMm  4aCcTHOro  OOBMHEHWA  HE  MeHsieT
ny6AMYHO-NPaBOBOM CYLLHOCTU YrO/IOBHOW OTBETCTBEHHOCTM W He SBNSETCA
OCHOBaHMeM A1 MOCTaHOBKW ero B paBHble MPaBOBble YCN0BUA C rOCyAapCTBOM B
4yacTh BO3MelleHUs Bpeda B MOSHOM 00bEME N HE3aBMCMMO OT Ha/IMyuA ero BUHbI
(NyHKT 5).

AHanornyHas nos3vumsa nsnoxeHa s onpegeneHnm KoHctutyunoHHoro Cypa
Poccuitickon depepaumn ot 28 mast 2009 r. No 643-0-0 06 0TKase B NPUHATUMN K
PacCMOTPEHUIO Xanobbl rpaxaaHnHa BaceBa A.M. Ha HapylleHue €ro
KOHCTUTYLUMOHHbIX MpaB 4yacTblo NepBoi ctatbi 133 YT0n0BHO-NpOLecCyanbHOro
Kofekca Poccuinckoin depepauymn.

B oTAnyme OT yronoBHOro nNpecnefoBaHuns, OCYLLECTBAAEMOro B Ny6IMYHOM
M 4acTHo-ny6nnyHoM nopsgke (vactm 1, 3, 5 ctatbu 20 YTronoBHO-
npoueccyanbHoOro Kogekca Poccuinickon depepayun), npuBnedYeHne K yrosioBHOM
OTBETCTBEHHOCTM NO AefiaM YaCTHOro 06BUHEHMA, 3a WCK/IOYEHWEM Cly4aes,
npeayCcMOTPEHHbIX YacTblo 4 cTtatbM 20 YTONOBHO-NpoueccyanbHOro Kofekca
Poccuiickoin depepaunn, aBnseTcs cnegcTenemM obpalleHns 4acTHOro 06BUHUTENSA
B Cy[, C 3asB/IEHWEM O NPUBJIEYEHUMN K YTO/IOBHON OTBETCTBEHHOCTU KOHKPETHOIO
nmua.

Takoe  obpalleHne  aBnseTcqd  OAHOM ns  opm  peanusayuu
KOHCTUTYLMOHHOTO npaBa rpaxgaH Ha obpalieHune B rocyfapCTBeHHble OpraHbl
(ctatbs 33 KoHcTtutyumumn Poccuiickon Pepepauymmn) M KOHCTUTYLMOHHOIO npasa
Kakgoro Ha cyge6bHyt 3awmty (4actb 1 ctatbM 46 KoHCTMTyuum Poccuiickoi
depepaymn).
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Mpn 3TOM B OTAM4YME OT OPraHoOB A03HAHWUA, NpeABapuTeNIbHOro CneacTeus
M TrocylapCTBEHHOro OOBMHEHWS Ha 4acTHOro OOGBUMHWUTENS He BO3naraeTcs
topuanyeckas 00653aHHOCTb MO  YCTAHOBNEHUK COObLITUS MPECTYNNEeHUs W
N306/IMYEHUIO LA WX KL, BUHOBHbLIX B COBEPLUEHUM MNpPecTynneHus (4actb 2
cTaTb 21 YT0ONOBHO-MpoOLeccyanbHOro Kogekca Poccuiickoin ®egepaunn).

MpuBeAEHHbIE NpPaBOBble HOPMbl YCTaHaBNMBAKOT 06WMIA  NPUHLMN
HacTynneHnss rpaxAaHCKO-MpPaBOBOM OTBETCTBEHHOCTW 3a MNPUYUHEHHBLIA Bpea
TONbKO MPX HaIMUYUM BUHBbI MPUYUHUTENS, UCKTHOYEHUA N3 KOTOPOro Mpu CTPOro
onpeaenéHHbIX cny4vaaX AOMKHbI ObITb MPAMO 3aKpPen/eHbl B 3aKOHE.

Mpn aToM peanu3aumns NOTepPneBIMM ero npoueccyanbHbIX NpaB Mo genav
4acTHOro 06BMHEHNSA He ABNAETCA NPEANOCbINTKON ANns 6e3yCNOBHOI0 NPUMEHEHNUS
B OTHOLUEHWUM HEro creyunanbHoOro, XapakTEpHOro [Ans Takoro cy6bekTa Kak
rocyaapcteo, nopsiika BO3MELLEHMUA Bpeda, B TOM 4YUC/ie MOPanbHOro B MOJTHOM
00bEME N HE3ABMCUMO OT HaNIMUYUS BUHbI.

C YYETOM U3N0XEHHOTO BbIBOAbl CYAEOHbIX MHCTAHLUWIA O NPUMEHEHUN MPK
paspeleHny cnopa no HacTosAweMy feny MNofOXKeHWA ab3aua TpeTbero CTaTbM
1100 paxpgaHckoro kogekca Poccuiickoin depepaunn, npegycMmaTpuBaroLLmMx
KOMMeHCcauuo MopanbHOro Bpeda He3aBUCUMO OT BWHbI MPUYUHUTENA Bpeaa,
Henb3a  NPU3HaTb  COOTBETCTBYHOLWMMW  3aKOHY B €ro  MCTO/IKOBaHUM
KoHCTUTYyumnoHHbIM Cynom Poccuinckoil degepaumn.

Cypam cnepyet paspewwnTb CNnop B COOTBETCTBMW C YCTAHOB/IEHHbLIMW MO
neny o6CcToAaTeNnbCTBaMM UCX0AS M3 06LLMX OCHOBaHUW U NOpPsAAKa KOMNeHcauuu
NPUYNHEHHOTO MOpPaNbLHOro Bpeda, MNPefycMOTPeHHbIX cTatbammn 151 n 1064
MpaxkgaHcKoro Kogekca Poccuiickon ®epepayun, B 4acT YCTaHOB/IEHUSA YCNOBUSA
0 BMHe NPUYNHNTENS TAKOro Bpeja Kak OCHOBaHMA A/15 ero BO3MEeLLeHUS.

Mpn Takmx obctosTenncTeax CyfnebHad KoAfernd no rpaxgaHcKum fenam
BepxoBHoro Cypga Poccuiickon degepaymn  HaxoguT, 4UTO CyaamMn  npu
pPacCMOTPEHMN HaCcTOoAWero fgena AONyuleHbl CYWeCcTBEHHble HapyLleHUa HOpM
npaBa, KoOTOpble He MOryT ObiTb YyCTpaHeHbl 6e3 OTMeHbl CyAebHbIX
MOCTaHOB/IEHWNA.

CornacHo yactu 1 ctatb 327 [paxkfaHCKOro npoueccyanbHOro Kojaekca
Poccuiickon — depepauymn  cyp  anennsyMOHHOMW  WMHCTaHUMW  MOBTOPHO
paccmaTtpuBaeT [efio B cyAe6HOM 3acefaHuWM NO npasBuiam MPOU3BOACTBA B CyAe
NepBoi WHCTaHUUM C Y4YETOM OCOOGEHHOCTEN, MPeayCMOTPEHHbIX rnaBoi 39
[laHHOT 0 KoJeKca.

[MOBTOPHOE paccMOTpeHMe fena B cyfde anennsiuMOHHOW WHCTaHUMU
npegnonaraet MNPOBepPKY W OLEHKY (akKTU4eCcKUx O0O6CTOATeNbCTB fAena u ux
OpUANYECKYO KBannukauyuto (NyHKT 37 noctaHoBneHusa MNneHyma BepxoBHOro
Cypa Poccuitckoin @egepaunm ot 22 nioHs 2021 r. Ne 16 «O npMMeHeHUmn cygamm
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HOPM rpaXAaHCKOro npoueccyanbHOro 3akKoOHOAATeNbCTBa, PerfiameHTUPYHoLWmnX
MPOM3BOACTBO B Cy/e anennAunoHHOM UHCTaHLNM»).

MpuHMMas BO BHWMaHWE U3/M0XEHHOe, a TakKXke HeobXoaMMOCTb
cobniofeHna pas3yMHbIX CPOKOB CYAOMPOM3BOACTBA (CTatbsa 61 [MpaxaaHCKoro
npoueccyanbHoro kogekca Poccuiickoin ®epepauuun), CypebHas Kkoninerms no
rpaxgaHckum pgenam BepxoBHoro Cypa Poccuiickoit ®epgepaunm npuxoauT K
BbIBOAY, 4TO TMpPWU PacCMOTPEHUM HACTOAWEro Aena cygamy [LOMNyLeHbI
HapyLleHNns HOPM npaBa, KOTOpPble SBAAKTCA CYL,ECTBEHHbIMW W KOTOPble He
MOryT 6bITb yCTpaHeHbl 6e3 HOBOro PacCMOTPEHUs [efia, B CBA3U C YeM HaxoauT
HY)XHbIM OTMEHWUTb anennsunmoHHoe onpegeneHne cyneGHON Koninermm o
rpaxgaHckum fenam MocCKoBCKOro o6nactHoro cypa ot 18 saHBapsa 2021 r. u
onpefeneHne cyfaebHOW  Konnermm  no  rpaxpaHckum  genam  lMepsoro
KaccaunoHHOro cyga obuweit ropucankumnm ot 23 nioHs 2021 r. n HanpaBuTb AeN0
Ha HOBOE pacCMOTpeHMe B Ccy[, anennsiyMOHHON MHCTaHLUMK.

PykoBoacTteByAacb  cTatbamu 39014 39015 39016 [paxpaHckoro
npoueccyanbHoro kKogekca Poccuitckon Pepepaumn, CypebHas Konniervs no
rpaxgaHckum genam BepxosHoro Cypga Poccuitickoin depepayum

onpepenunas:

anennsauMoHHOEe onpejenieHne cyfebHON KOMMeru no rpaxpaHCKUM genam
MockoBckoro obnactHoro cyga ot 18 saHBaps 2021 r. n onpefeneHue cygebHomn
Konnernn no rpaxpaHCcKuMm fgenam [1epBOro KaccauuMoOHHOIO cyaa o6uyel
opucankunm ot 23 wuwoHAa 2021 1. OTMEHWTb, HamnpaBWUTb [AeN0 Ha HOoBOe
paccMOoTpeHue B cy[ anennsyMoHHOM

MpeacenaTensCTBYHO



